
 
 

STATEMENT OF EMERGENCY 
201 KAR 22:040E 

 
 This emergency administrative regulation is being promulgated in order to meet an imminent 
threat to public health, safety, or welfare. During the 2017 Legislative Session, the General As-
sembly enacted House Bill 227 which required, inter alia, that applicants seeking to obtain a 
credential to engage in the practice of physical therapy in Kentucky submit to a nationwide 
criminal background investigation provided by the Kentucky State Police and Federal Bureau 
of Investigation as a condition for participating in the Physical Therapy Compact. Following the 
passage of this legislation the Kentucky Board of Physical Therapy amended 201 KAR 22:020, 
201 KAR 22:040, and 201 KAR 22:070 to make the criminal background investigation a re-
quirement for initial licensure or certification, effective May 1, 2018. As of the date of the filing 
of this emergency administrative regulation, the Board has been unable to obtain an Originat-
ing Agency Identification number from the FBI which would allow its applicants to obtain the 
necessary criminal background investigation. This is being filed as an emergency administra-
tive regulation to ensure that new applicants, including new graduates of physical therapy and 
physical therapist assistant programs, are not denied the ability to obtain a license or certificate 
due to circumstances beyond their control. This emergency administrative regulation will be 
replaced by an ordinary administrative regulation. The ordinary administrative regulation is 
identical to this emergency administrative regulation. 
 
MATT BEVIN, Governor 
TALIA BARTON, Board Chair 
SCOTT D. MAJORS, Executive Director 
 

GENERAL GOVERNMENT 
Board of Physical Therapy 
(Emergency Amendment) 

 
 201 KAR 22:040E. Procedure for renewal or reinstatement of a credential for a physi-
cal therapist or physical therapist assistant. 
 
 RELATES TO: KRS 164.772, 327.050(8), (9), 327.070 
 STATUTORY AUTHORITY: KRS 327.040(10), (11), 327.310 
 EFFECTIVE: March 14, 2018 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 327.040(11) authorizes the Board of 
Physical Therapy to promulgate and enforce reasonable administrative regulations for the ef-
fectuation of the purposes of KRS Chapter 327, and 327.040(10) authorizes the board to 
promulgate administrative regulations establishing a measure of continued competency as a 
condition of license renewal. This administrative regulation establishes the requirements and 
procedures for the renewal and reinstatement of credentials. 
 
 Section 1. A credential shall be renewed upon: 
 (1) Payment of the renewal fee established in 201 KAR 22:135 on or before March 31st of 
each odd numbered year. The fee shall be waived for renewal of license or certificate held by 
active duty member of Armed Forces as set forth in KRS 12.355; 
 (2) Submission of the completed Renewal Application or Reinstatement Application; 
 (3) Verification of continued competence as established in 201 KAR 22:045. 
 



 
 

 Section 2. Credentials not renewed by the board by March 31 of each odd numbered year 
shall lapse. 
 
 Section 3. (1) A credential holder who has a credential that has lapsed may, within three (3) 
years of the lapsed date, reinstate upon: 
 (a) Meeting the requirements of Section 1(2) of this administrative regulation for the current 
renewal period; 
 (b) Verification of having obtained within two (2) years prior to the date of submission of the 
completed Renewal Application or Reinstatement Application: 
 1. Thirty (30) hours of continued competency as established in 201 KAR 22:045, Section 
2(1)(a)1, 2, and 3 and (c) for a physical therapist; or 
 2. Twenty (20) hours of continued competency as established in 201 KAR 22:045, Section 
2(1)(b)1, 2, and 3 and (c) for a physical therapist assistant; 
 (c) Submission of payment of the reinstatement fee established in 201 KAR 22:135; and[.] 
 (d) Effective six (6) months after the Board receives an Originating Agency Identification 
Number from the Federal Bureau of Investigation[May 1, 2018], submitting to the Board a 
completed nationwide criminal background check as required by KRS 327.310 with the back-
ground investigation completed no later than six (6) months prior to the date of the filing of the 
application. 
 (2) Continued competency hours submitted under subsection (1)(b) of this section for rein-
statement shall satisfy the continued competency hours for the next renewal period as estab-
lished in 201 KAR 22:045, Section 2(2) and (3). 
 
 Section 4. A credential holder who has a credential that has lapsed may, more than three 
(3) years of the lapsed date, reinstate upon: 
 (1) Meeting the requirements of Section 3 of this administrative regulation; 
 (2) Submission of all credentials from other jurisdictions since last renewal; and 
 (3) Completing the following requirements of the board if not holding a current credential 
from any other jurisdiction since last renewal: 
 (a) Submission of evidence of professional competency; 
 (b) An agreement to practice physical therapy under direct supervision not to exceed six (6) 
months; 
 (c) Successful completion of the board-approved examination; or 
 (d) Any combination of paragraphs (a) through (c) of this subsection. 
 
 Section 5. Incorporation by Reference. (1) "Renewal Application", July 2015; and 
 (2) "Reinstatement Application", July 2015. 
 (3) This material may be inspected, copied, or obtained, subject to applicable copyright law, 
at the Board of Physical Therapy, 312 Whittington Parkway, Suite 102, Louisville, Kentucky 
40222, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
TALIA BARTON, Board Chair 
LOUIS D. KELLY, General Counsel 
 APPROVED BY AGENCY: March 13, 2018 
 FILED WITH LRC: March 14, 2018 at 10 a.m. 
 CONTACT PERSON: Scott D. Majors, Executive Director, Board of Physical Therapy, 312 
Whittington Parkway, Suite 102, Louisville, Kentucky 40222, phone (502) 429-7140 and fax 
(502) 429-7142, email ScottD.Majors@ky.gov; and Louis D. Kelly, Esq., General Counsel, 
Board of Physical Therapy, Adams, Stepner, Woltermann & Dusing, 40 W. Pike Street, P.O. 



 
 

Box 861, Covington, Kentucky 41012, phone (859) 394-6200 and fax (859) 392-7239, email 
lkelly@aswdlaw.com. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact Persons: Scott D. Majors, and Louis D. Kelly, Esq.  
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administrative regulation establishes the 
requirements and procedures for the renewal and reinstatement of credentials. 
 (b) The necessity of this administrative regulation: This administrative regulation is neces-
sary to implement provisions of KRS Chapter 327.050. 
 (c) How this administrative regulation conforms to the content of the authorizing statutes: It 
provides the requirements and procedures for renewal and reinstatement of credentials. 
 (d) How this administrative regulation currently assists or will assist in the effective admin-
istration of the statutes: It provides the requirements and procedures for renewal and rein-
statement of credentials. 
 (2) If this is an amendment to an existing administrative regulation, provide a brief summary 
of: 
 (a) How the amendment will change this existing administrative regulation: The amendment 
adds a requirement that any applicant for reinstatement must submit to a nationwide criminal 
background investigation conducted by the Kentucky State Police and Federal Bureau of In-
vestigation in compliance with KRS 327.310, effective six months after the Board receives an 
Originating Agency Identification number. 
 (b) The necessity of the amendment to this administrative regulation: To comply with recent 
statutory changes to KRS 327.310. 
 (c) How the amendment conforms to the content of the authorizing statutes: The amend-
ment makes the regulation consistent with the requirements of KRS 327.310. 
 (d) How the amendment will assist in the effective administration of the statutes: The 
amendment adds a requirement that any applicant for reinstatement must submit to a nation-
wide criminal background investigation conducted by the Kentucky State Police and Federal 
Bureau of Investigation in compliance with KRS 327.310 effective six months after the Board 
receives an Originating Agency Identification number. 
 (3) List the type and number of individuals, businesses, organizations, or state and local 
governments affected by this administrative regulation: Approximately 5,600 physical thera-
pists and physical therapist assistants. 
 (4) Provide an analysis of how the entities identified in question (3) will be impacted by ei-
ther the implementation of this administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified in question (3) will have to 
take to comply with this administrative regulation or amendment: Any applicant for reinstate-
ment must submit to a nationwide criminal background investigation conducted by the Ken-
tucky State Police and Federal Bureau of Investigation in compliance with KRS 327.310, effec-
tive six months after the Board receives an Originating Agency Identification number. 
 (b) In complying with this administrative regulation or amendment, how much will it cost 
each of the entities identified in question (3): The nationwide criminal background investigation 
is at the applicant’s expense and currently costs approximately $40.00 for all associated fees. 
 (c) As a result of compliance, what benefits will accrue to the entities identified in question 
(3): Assuming all other criteria is met, applicants for reinstatement will be granted a credential 
to work as a physical therapist or physical therapist assistant in the Commonwealth of Ken-

mailto:lkelly@aswdlaw.com


 
 

tucky. 
 (5) Provide an estimate of how much it will cost the administrative body to implement this 
administrative regulation: 
 (a) Initially: No cost to the board. 
 (b) On a continuing basis: No cost to the board. 
 (6) What is the source of the funding to be used for the implementation and enforcement of 
this administrative regulation: Agency Revenue Fund. 
 (7) Provide an assessment of whether an increase in fees or funding will be necessary to 
implement this administrative regulation, if new, or by the change if it is an amendment: There 
will be no increase in fees or funding. 
 (8) State whether or not this administrative regulation established any fees or directly or indi-
rectly increased any fees: This regulation does not change the fees assessed by the Board di-
rectly or indirectly. Applicants will have to pay fees charged by the Kentucky State Police and 
Federal Bureau of Investigation to perform the background checks. 
 (9) TIERING: Is tiering applied? Tiering was not used in this administrative regulation be-
cause the administrative regulation applies equally to all those individuals regulated by it. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts or divisions of state or local government (including cities, counties, fire 
departments, or school districts) will be impacted by this administrative regulation? Physical 
therapists and physical therapists assistants credentialed by the Board. 
 (2) Identify each state or federal statute or federal regulation that requires or authorizes the 
action taken by the administrative regulation: KRS 327.040, 327.050, 327.310. 
 (3) Estimate the effect of this administrative regulation on the expenditures and revenues of 
a state or local government agency (including cities, counties, fire departments, or school dis-
tricts) for the first full year the administrative regulation is to be in effect. No effect. 
 (a) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for the first year? 
None. 
 (b) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for subsequent years? 
None. 
 (c) How much will it cost to administer this program for the first year? None. 
 (d) How much will it cost to administer this program for subsequent years? None. 
 Note: If specific dollar estimates cannot be determined, provide a brief narrative to explain 
the fiscal impact of the administrative regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 


